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IN THE SUPREME COURT OF VICTORIA  

COMMERCIAL COURT 

GROUP PROCEEDINGS LIST 

 

S ECI 2023 05208 

 
BE TWE EN : 
 

ROSS ANDREW GAWLER  Plaintiff 

  

- and -  

  

FLEETPARTNERS GROUP LTD (ACN 131 557 901)   Defendant 

  

 

ORDER  

 

 

JUDGE OF THE COURT: The Honourable Justice Craig 

  

DATE MADE: 3 June 2026 

  

ORIGINATING PROCESS: Writ filed 6 November 2023 

  

HOW OBTAINED: At the case management conference on 3 June 2026 

  

ATTENDANCE: M Szydzik SC, Counsel for the plaintiff 

T Diaz, Counsel for the defendant 

  

OTHER MATTERS: A. This order is signed by the Judge pursuant to 

r 60.02 of the Supreme Court (General Civil 

Procedure) Rules 2025 (‘Rules’).  

B. The plaintiff and the defendant have agreed to an 

in principle settlement of the proceeding subject 

to approval by the Court. 

C. By orders made on 16 December 2024, group 

members were required to register their claims by 

2 April 2025 in order to be eligible to participate 

in any settlement achieved by the date specified in 

those orders. Those group members who 

registered their claims in accordance with those 

orders are referred to in these orders as 

"Registered Group Members". 
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THE COURT ORDERS THAT:  

Notice of Proposed Settlement 

1. The terms of the notice of proposed settlement set out in the annexure to these Orders 

(Notice of Proposed Settlement) are approved, pursuant to ss 33X(5) and 33Y of the 

Supreme Court Act 1986 (Vic) (the Act). 

2. Pursuant to s 33Y(2) of the Act, the Notice of Proposed Settlement is to be distributed to 

Group Members between 9:00am and 4:00pm AEST on 12 June 2026 (Notification Date), 

according to the following procedure: 

(a) the defendant shall cause the share registry service provider, MUFG Corporate 

Markets (Share Registry), to use its best endeavours to send the Notice of 

Proposed Settlement to all persons who were recorded as having acquired an 

interest in securities in Eclipx Group Ltd (ECX) during the period from between 

8 November 2017 and 20 March 2019 (inclusive), including those persons who 

no longer hold any ECX securities or whose qualifying transactions were 

recorded on the register within the two-day settlement window following 20 

March 2019, except for those 87 persons who have delivered a completed Opt Out 

Notice and have therefore opted out of this proceeding pursuant to Orders of the 

Honourable Justice Waller made 16 December 2024, with such Notices of 

Proposed Settlement to be sent by email where an email address is available, or 

failing that, by ordinary mail; 

(b) by 5 June 2026, the defendant shall provide a copy of this Order to the Share 

Registry; 

(c) should the defendant become aware of any actual or potential noncompliance 

with the Order, the defendant is to notify the plaintiff within two (2) business 

days of so becoming aware; 

(d) the solicitors for the plaintiff shall cause the Notice of Proposed Settlement to be 

displayed on their websites from 12 June 2026 continuously up to and including 

the final hearing and determination of the Settlement Approval Application; and 

(e) the Registry of the Supreme Court of Victoria shall cause the Notice of Proposed 

Settlement to be posted on the Supreme Court of Victoria website and made 

available for inspection at the Registry of the  
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Supreme Court of Victoria as soon as is convenient to the Court on and from 12 

June 2026. 

3. Whenever a Notice of Proposed Settlement is sent by email (in compliance with paragraph 

2(a) of these orders) 

(a) the subject line of the email shall be: “Court Notice regarding ECX Class Action 

(S ECI 2023 05208)"; 

(b) the Notice of Proposed Settlement text shall constitute the entirety of the 'body' 

text of the email; and 

(c) where an email fails to be sent and the Share Registry receives a 'bounce-back' 

notification, the Notice of Proposed Settlement is to be sent in black and white hard 

copy via ordinary post to the recipient at the address recorded for that person on 

the share register within 5 business days of receiving the delivery failure notice 

(if postal address information has been provided). 

4. The Notice of Proposed Settlement may be amended by the solicitors for the plaintiff 

before it is published in order to correct any typographical error, or any postal, website 

or email address or telephone number. Any such amendments must be made by the 

solicitors for the plaintiff (with notice to the solicitors for the defendant) by no later than 

4.00pm on 10 June 2026 so that a finalised notice may be provided by the defendant to 

the Share Registry and to the Registry of the Supreme Court of Victoria. 

5. All costs of and in connection with the giving of notices to Group Members, or of an 

incidental nature to the procedure set out in order 2 above, shall paid by the plaintiff 

(including, for the avoidance of doubt, the costs of distributing the Notice of Proposed 

Settlement to Group Members, and answering enquiries by Group Members and 

members of the public in relation to the notices and/ or this proceeding) . 

 

Group Members' Objections to Settlement  

 

6. Pursuant to s 33ZF of the Act, any Group Member who wishes to oppose the proposed 

settlement by 4:00pm AEST on 17 July 2026 (Objection Deadline), must: 

(a) complete and submit the Online Notice of Objection (with any accompanying 

submissions attached) through the Supreme Court of Victoria website; or 

(b) submit a completed Notice of Objection (with any accompanying submissions 

attached) as set out in the Notice of Proposed Settlement to the Registry of the 

Supreme Court of Victoria by email to eclipxclassaction@supcourt.vic.gov.au 

(collectively, Notices of Objection).

mailto:eclipxclassaction@supcourt.vic.gov.au
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7. Each Group Member who wishes to oppose the proposed settlement of this Order must 

complete the Notice of Objection or Online Notice of Objection either: 

(a) by personally signing or personally affixing their electronic signature; 

(b) in the case of a corporation who is a Group Member, by a director of the 

corporation personally signing or personally affixing their electronic 

signature; 

(c) by the Group Member's solicitor personally authorised to act on behalf of the 

Group Member personally signing or personally affixing their electronic 

signature as that Group Member's solicitor; 

(d) in the case of an executor of an estate which is a Group Member, by the 

executor personally signing or personally affixing their electronic signature; 

or 

(e) in the case of a person holding a power of attorney for a Group Member, by 

the attorney personally signing or personally affixing their electronic 

signature. 

8. The parties' solicitors have leave to inspect the Court file to copy any Notices of 

Objection and submissions filed with the Court by the Objection Deadline. 

9. In the event that any Notice of Objection is received by the defendant or the solicitors 

for a party prior to the Objection Deadline, the defendant or solicitors shall within 10 

business days provide the Notice to the Court and the Notice shall be deemed to have 

been submitted to the Court on the date it was received by the defendant or solicitors. 

10. Any Group Member who wishes to oppose the Proposed Settlement may attend or 

send a legal representative to attend, the Supreme Court of Victoria to attend at 

10:30am AEST on 15 September 2026 when the Settlement Approval Application will 

be heard. 

11. The plaintiff must provide to Group Members, on request, the information described 

at paragraph 8.2 of the Notice of Proposed Settlement within a reasonable time after 

any request is received, subject where relevant to the provision by the Group Member 

of an undertaking as to the confidentiality of the material (as set out in the Notice of 

Proposed Settlement). Subject to further order, or any application to the Court by a 

Group Member, the plaintiff will not be required to provide to Group Members any 

confidential opinion of the parties' counsel or the material provided by the defendant 

to the plaintiff pursuant to the conditions precedent to the settlement deed agreed 

between the parties. 
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Applications for Late Registration 

12. Pursuant to s 33ZF of the Act, any Group Member who is not a Registered Group 

Member (Unregistered Group Member) and who now wishes to register to obtain 

any benefit arising as a result of the Settlement Approval Application, must (by the 

Objection Deadline) submit to the solicitors for the plaintiff:  

(a) a sworn or affirmed affidavit, which addresses the circumstances of their late 

registration, including why registration is now sought and why registration did not 

occur on time previously, and which also annexes any documents in support of 

late registration; and 

(b) any written submissions (of no more than 2 pages). 

13. By 24 July 2026, the solicitors for the plaintiff will provide to the Registry of the Supreme 

Court of Victoria and the chambers of the Honourable Justice Craig, a copy of any material 

submitted in accordance with order 12. 

 

Settlement Approval Application 

14. On or before 31 July 2026, the plaintiff is to file and serve a summons seeking orders 

that the proposed settlement of the proceeding be approved pursuant to section 33V 

of the Act and any ancillary orders (Settlement Approval Application). 

15. Phi Finney McDonald (PFM) be granted leave to intervene in and appear at the hearing 

of the Settlement Approval Application. 

16. By 4:00pm on 31 July 2026, the plaintiff is to file and serve any affidavit evidence 

and submissions on which he intends to rely in relation to the Settlement Approval 

Application. 

17. By 4:00pm on 31 July 2026, PFM is to file and serve any affidavit evidence and 

submissions on which it intends to rely in relation to the Settlement Approval 

Application. 

18. By 4:00pm on 7 August 2026, the defendant is to file and serve any affidavit evidence 

and submissions on which it intends to rely in respect of the Settlement Approval 

Application. 

19. By 4:00pm on 14 August 2026 each of the plaintiff and PFM is to file and serve any 

material in reply. 

20. By 4:00pm on 21 August 2026, the parties shall prepare and provide to the chambers 

of the Honourable Justice Craig an electronic application book in respect of the 

Settlement Approval Application which is: 
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(a) a single fully text searchable document in portable document format (PDF); 

(b) contains embedded bookmarks (being a short-form name of 

the document) for each document; 

(c) has matching stamped sequential page numbers that correspond with the 

display page numbers of the PDF document; and 

(d) includes a hyperlinked index identifying the date, description and starting 

page numbers of the PDF document. 

21. By 4.00pm on 28 August 2026, the parties shall file copies of their respective 

submissions with references marked up to reflect page numbers in the electronic 

application book.  

22. The Settlement Approval Application be listed for hearing at 10:30am on 15 

September 2026, on an estimate of half a day. 

 

Confidentiality 

 

23. Subject to further order, and until 4:00pm on 15 September 2026, pursuant to s 

18(1)(a) of the Open Courts Act 2013 (Vic) and/or the Court’s inherent jurisdiction, 

Confidential Exhibit JAZ-3 to the affidavit of Jeremy Zimet affirmed on 2 June 2026 

is to be kept confidential and shall not be published or disclosed without prior leave 

of the Court to any person or entity other than the Plaintiff and his legal 

representatives, and the Defendant and their legal representatives.  

 

 

 

DATE AUTHENTICATED: 5 June 2026 
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SUPREME COURT OF VICTORIA 

 

 

 
 

 

NOTICE OF PROPOSED SETTLEMENT  

 
ECLIPX (NOW KNOWN AS FLEETPARTNERS) SHAREHOLDER CLASS ACTION 

 
ROSS ANDREW GAWLER V FLEETPARTNERS GROUP LTD  

(S ECI 2023 05208) 

 

 

THIS NOTICE IS SENT BY ORDER OF THE SUPREME COURT OF VICTORIA 

 

 

PLEASE READ CAREFULLY 
 

The Notice is sent to you because you may be a member of the class in the 
Eclipx (now known as FleetPartners) Shareholder Class Action. 
 
This is an important legal document which contains information about the 
proposed settlement of the Eclipx (now known as FleetPartners) 
Shareholder Class Action. 
 
You should read this Notice carefully as the matters set out in the Notice 
may affect your legal rights. 

 

1 WHY HAVE YOU RECEIVED THIS NOTICE? 

1.1 You have been sent this Notice because you have been identified as someone who may be a Group 

Member in Eclipx (now known as FleetPartners) Shareholder Class Action (the Class Action).  

1.2 You are a Group Member in the Class Action if: 

(a) you acquired an interest in fully paid ordinary shares in ECX during the period between 8 

November 2017 and 10:35 am on 20 March 2019 (inclusive) (Claim Period);  

(b) you have suffered loss or damage by reason of the conduct of ECX pleaded in the Third 

Further Amended Statement of Claim;  
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(c) you are not: 

(i) a related party, a related body corporate, an associated entity, or an officer or associate 

of ECX; or 

(ii) a Justice or the Chief Justice of the Supreme Court of Victoria, or a Justice or the Chief 

Justice of the High Court of Australia; and 

(d) you have not opted out of the proceeding by providing an opt out notice to Phi Finney 

McDonald (PFM) and/or the Supreme Court of Victoria. 

1.3 If you believe you may be a Group Member because you meet the above description, you should 

read this Notice carefully as it will affect your rights.  If there is anything in this Notice that you do not 

understand, you should seek legal advice. 

1.4 You are a Registered Group Member if you are a Group Member and, before 4:00pm AEDT on 2 

April 2025, you provided the following Registration Information to PFM and/or the Supreme Court of 

Victoria: 

(a) your name; 

(b) your contact details;  

(c) detailed information about any ECX shares that you held at the close of trade on 7 November 

2017, or that you purchased or sold during the Claim Period (as defined in paragraph 1.2 

above). 

2 PURPOSE OF THE NOTICE 

2.1 This Notice is to inform you that a conditional settlement of AUD$27 million (Settlement Sum), 

inclusive of legal fees, expenses, disbursements, any funding commission and interest, has been 

reached to resolve the claims of all Group Members in the Class Action (Proposed Settlement). 

The Proposed Settlement is without admission of liability by Eclipx Group Ltd (ASX:ECX), now known 

as FleetPartners Group Ltd (ASX:FPR). 

2.2 This Notice provides information about the Proposed Settlement and explains the rights that Group 

Members have regarding the Proposed Settlement. 

2.3 The Proposed Settlement requires Court approval to be effective and for monies to be distributed to 

eligible Group Members. Before the Court will approve the Proposed Settlement, it must be satisfied 

that the Proposed Settlement is fair and reasonable, and in the interests of all Group Members. At 

10:30am AEST on 15 September 2026, the Court will hear the application to approve the Proposed 

Settlement and the proposed distribution of the Settlement Sum under the Settlement Distribution 

Scheme (Settlement Approval Hearing). You are entitled to attend the hearing if you wish to. 

2.4 At the Settlement Approval Hearing, the plaintiff will apply for the following deductions to be made 

from the Settlement Sum before distribution is made to Registered Group Members:  

(a) an amount of $10,530,000 to be paid to PFM, calculated as 39% of the Settlement Sum, which 

is an amount in respect of the Group Costs Order. The plaintiff and PFM will apply to maintain 

the Group Costs Order of 39% which was ordered in June 2024. For further information, please 

see paragraphs 5.2 and 6.4(a) below. 

(b) for an amount of about $10,000 to be paid to him from the Settlement Sum (in addition to the 

amount identified at 2.4(a) above), for reimbursement of his reasonable time and costs in 

conducting the Class Action on behalf of Group Members. For further information, please see 

paragraph 6.4(b) below; and 
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(c) the plaintiff will apply for an amount to be paid to the administrator of the Settlement 

Distribution Scheme from the Settlement Sum (in addition to the amounts identified at 2.4(a) 

and (b) above), for the costs associated with administration of the Settlement Distribution 

Scheme, which at this point in time are not possible to be estimated with certainty. For further 

information about the Settlement Distribution Scheme, please see section 6 below.  

2.5 To request further information in relation to the Proposed Settlement, please see “Option 2” 

described at paragraph 8.2 below. 

3 ABOUT THE CLASS ACTION 

3.1 The plaintiff, Dr Ross Andrew Gawler, has commenced a class action on behalf of himself and all 

shareholders who acquired an interest in ECX shares between 8 November 2017 and 10:35 am on 

20 March 2019 (inclusive) (Claim Period).  

3.2 The plaintiff’s claims relate to statements made by ECX to the market of investors and potential 

investors in ECX from November 2017 as to the financial performance of the company in FY17 and 

FY18, and its guidance as to its future earnings in FY18 and FY19. ECX subsequently withdrew, 

revised or restated that information, including by:  

(a) on 6 August 2018, downgrading its FY18 guidance; 

(b) on 20 March 2019, issuing an ASX release withdrawing its FY19 guidance and indicating that 

a proposed merger between ECX and a competitor, McMillan Shakespeare, was unlikely to 

proceed; and  

(c) on 13 November 2019, restating its FY17 and FY18 financial results, including reducing trade 

receivables in its “Right2Drive” business by $9.5 million.  

3.3 In broad terms, the plaintiff alleges that during the Claim Period, ECX:  

(a) breached relevant provisions of the Corporations Act 2001 (Cth), the Australian Securities and 

Investments Commission Act 2001 (Cth) and the Australian Consumer Law by making 

misleading representations; and  

(b) failed to comply with its continuous disclosure obligations as an ASX-listed company in relation 

to the information it provided and/or failed to provide to investors during the claim period about 

its financial performance, future earnings guidance, and systems and processes for 

recognising and forecasting revenue,  

(ECX’s alleged misconduct).  

3.4 The plaintiff alleges that, by reason of ECX’s alleged misconduct, the price of ECX’s shares was 

inflated throughout the Claim Period, and the plaintiff and group members suffered loss and damage. 

Alternatively, the plaintiff alleges that some group members would not have purchased shares in 

ECX had the alleged wrongdoing not occurred.  

3.5 The detailed allegations are set out in the Third Further Amended Statement of Claim dated 19 

December 2025, and ECX’s response is set out in the Defence to the Third Further Amended 

Statement of Claim dated 24 February 2026. A copy of these documents is available at 

https://phifinneymcdonald.com/action/fleetpartners-formerly-eclipx-class-action/. 

3.6 The allegations are denied by ECX. ECX defended the class action and ECX makes no admissions 

as to liability in the Proposed Settlement. 

https://protect.checkpoint.com/v2/r04/___https:/phifinneymcdonald.com/action/fleetpartners-formerly-eclipx-class-action/___.Y3A0YTpwaGlmaW5uZXltY2RvbmFsZDpjOm9mZmljZTM2NV9lbWFpbHNfYXR0YWNobWVudDo0NTU3MDFiNGRiNmEyZjhhYjkzNDU4MDA2YmQ5NDQ2YTo3OjYyOWY6MGMwNGM2ZDg3MjFlNjM3YTM3OWIzNWI0MjRiNmE1ZTQzMDgzNDdmNjkxMTNjZWQ1ODFmZmZjMjEwOTUxNmEzYzpwOlQ6Tg
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3.7 You can obtain further information about the Class Action (and obtain copies of relevant documents, 

including the Third Further Amended Statement of Claim filed by the Plaintiff and the Defence to the 

Third Further Amended Statement of Claim filed by ECX) by visiting: 

(a) the Supreme Court website – 

https://www.supremecourt.vic.gov.au/areas/group-proceedings/fleetpartners-group-class-

action  

or 

(b) the Class Action Website – 

https://phifinneymcdonald.com/action/fleetpartners-formerly-eclipx-class-action/. 

4 INFORMATION ABOUT THE PROPOSED SETTLEMENT 

Key Terms of the Proposed Settlement 

4.1 On 2 June 2026, the parties exchanged an executed Deed of Settlement reflecting the parties’ 

Proposed Settlement of the Class Action. A copy of the Deed of Settlement is available to all Group 

Members if they undertake to keep the Deed confidential. You may request to view a copy of the 

Deed of Settlement on this basis by contacting Phi Finney McDonald by emailing 

eclipxshareholders@phifinneymcdonald.com or, alternatively, by telephone on (03) 9134 7100.  

4.2 The key terms of the Proposed Settlement are: 

(a) ECX will pay a sum of AUD$27 million (Settlement Sum), inclusive of all legal and funding 

costs and interest, to fully and finally settle all of the Plaintiff’s and Group Members’ claims 

made against ECX in the Class Action. 

(b) All Group Members will be bound by the terms of the Proposed Settlement, if approved by the 

Court, and will not be permitted to take any other legal action against ECX for the same, similar 

or related circumstances that are the subject of the Class Action. 

(c) The Proposed Settlement will only take effect if it is approved by the Court. If the Proposed 

Settlement is not approved by the Court, the Class Action will continue and there will be no 

distribution of payments to Group Members unless and until the Plaintiff is successful in the 

proceeding, or a further settlement is reached and approved by the Court. In determining 

whether to approve the Proposed Settlement, the Court must be persuaded that the Proposed 

Settlement:  

(i) is fair and reasonable, having regard to the claims made on behalf of Group Members 

who will be bound by the settlement; and  

(ii) is in the interests of Group Members, as well as those of the Plaintiff, and not just in the 

interests of the Plaintiff and Defendant.  

https://protect.checkpoint.com/v2/r04/___https:/www.supremecourt.vic.gov.au/areas/group-proceedings/fleetpartners-group-class-action___.Y3A0YTpwaGlmaW5uZXltY2RvbmFsZDpjOm9mZmljZTM2NV9lbWFpbHNfYXR0YWNobWVudDo0NTU3MDFiNGRiNmEyZjhhYjkzNDU4MDA2YmQ5NDQ2YTo3OjJkYmM6ZDA1MDJlZWU5YWEzNmIxMzQ4MGE0ZGFiZTQ5ODZlOWQ0ZmMzNDFhNmUwZDkzMTI0ZDU2ZGZiOGMxMzE1MDljZTpwOlQ6Tg
https://protect.checkpoint.com/v2/r04/___https:/www.supremecourt.vic.gov.au/areas/group-proceedings/fleetpartners-group-class-action___.Y3A0YTpwaGlmaW5uZXltY2RvbmFsZDpjOm9mZmljZTM2NV9lbWFpbHNfYXR0YWNobWVudDo0NTU3MDFiNGRiNmEyZjhhYjkzNDU4MDA2YmQ5NDQ2YTo3OjJkYmM6ZDA1MDJlZWU5YWEzNmIxMzQ4MGE0ZGFiZTQ5ODZlOWQ0ZmMzNDFhNmUwZDkzMTI0ZDU2ZGZiOGMxMzE1MDljZTpwOlQ6Tg
https://protect.checkpoint.com/v2/r04/___https:/phifinneymcdonald.com/action/fleetpartners-formerly-eclipx-class-action/___.Y3A0YTpwaGlmaW5uZXltY2RvbmFsZDpjOm9mZmljZTM2NV9lbWFpbHNfYXR0YWNobWVudDo0NTU3MDFiNGRiNmEyZjhhYjkzNDU4MDA2YmQ5NDQ2YTo3OjYyOWY6MGMwNGM2ZDg3MjFlNjM3YTM3OWIzNWI0MjRiNmE1ZTQzMDgzNDdmNjkxMTNjZWQ1ODFmZmZjMjEwOTUxNmEzYzpwOlQ6Tg
mailto:eclipxshareholders@phifinneymcdonald.com
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4.3 If the Proposed Settlement is approved at the Settlement Approval Hearing:  

(a) the Settlement Sum will become available for distribution among Registered Group Members 

(defined in paragraph 1.4 above) in accordance with an approved Settlement Distribution 

Scheme which will establish how Registered Group Members’ entitlements are to be 

calculated, and the process to distribute the Settlement Sum as efficiently as possible; 

(b) the Settlement Distribution Scheme will provide for a mechanism:  

(i) for the collection of certain Registered Group Member information (e.g. full names, 

years of birth, addresses and/or trustee information) on a confidential basis for the sole 

purpose of the defendant’s insurers and the administrator of the Settlement Distribution 

Scheme complying with applicable anti-money laundering and counter-terrorism 

financing laws and/or regulations (and, more generally, for the administrator to 

administer the Settlement Distribution Scheme); and 

(ii) disallowing Registered Group Members who are identified as falling afoul of certain anti-

money laundering and counter-terrorism financing laws and/or regulations from 

receiving a distribution. 

Eligibility to Participate in the Proposed Settlement 

4.4 Not all Group Members are eligible to participate in the Proposed Settlement. 

4.5 The Court has made orders that only those Group Members who registered their claim with Phi 

Finney McDonald by 4:00pm AEST on 2 April 2025 (Registered Group Members) are eligible to 

participate in the settlement. Registered Group Members who have suffered a loss will be entitled to 

receive a monetary sum, being a share in the Settlement Sum.  

4.6 Unregistered Group Members are those group members who have not registered their claim in 

accordance with paragraph 1.4 above. If you are an Unregistered Group Member but would like the 

Court to consider permitting your registration out of time to obtain a share of the Class Action Sum, 

you must provide evidence of your circumstances by way of affidavit. For more information, please 

see “Option 4” described at paragraph 8.7 below. 

4.7 Under the Proposed Settlement: 

(a) Registered Group Members who have suffered a loss will be entitled to share in monetary 

compensation from the Settlement Sum; 

(b) Unregistered Group Members are not entitled to receive monetary compensation; and 

(c) all claims by the Plaintiff and all Group Members (regardless of whether you are a Registered 

or Unregistered Group Member) made against ECX in the Class Action are finally determined 

by the terms of the Deed of Settlement and the Settlement Distribution Scheme.  

4.8 Unregistered Group Members will not receive any further correspondence regarding the Class Action 

beyond this Notice.  

5 NO OUT-OF-POCKET COSTS FOR GROUP MEMBERS  

5.1 Group Members are not, and will not be, liable for any legal costs out of their own pocket.  

5.2 On 26 June 2024, the Honourable Justice Waller ordered that Group Members’ legal costs are to be 

calculated as a percentage of the amount of any settlement that may be recovered in the class action, 

the percentage being 39% inclusive of GST (Group Costs Order), that percentage being subject to 

further order. Also on 26 June 2024, Justice Waller published his reasons for finding that a Group 
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Costs Order of 39% was appropriate to ensure that justice is done in the Class Action. These reasons 

are recorded in a judgment (Gawler v FleetPartners Group Ltd [2024] VSC 365) which can be viewed 

at this link. 

6 THE SETTLEMENT DISTRIBUTION SCHEME  

6.1 The purpose of the proposed Settlement Distribution Scheme is: 

(a) to govern the distribution of the Settlement Sum, including between the Registered Group 

Members; 

(b) to determine how the monetary compensation payable to each Registered Group Member is 

calculated (using a confidential “Loss Assessment Formula”); and 

(c) to propose when the monetary sum payable to each Registered Group Member will be 

distributed.  

6.2 The proposed Settlement Distribution Scheme and the Loss Assessment Formula are subject to 

Court approval. 

6.3 The amount of compensation to be paid to each Registered Group Member under the Settlement 

Distribution Scheme will depend on a number of factors, such as the number of shares purchased 

by that Registered Group Member, the date of purchase, whether any of those shares were sold, the 

overall losses of all Registered Group Members sharing in the Proposed Settlement, the total amount 

of the deductions from the Settlement Sum which are approved by the Court and any interest earned 

on the Settlement Sum prior to final distributions. 

Deductions from the Class Action Sum Prior to Distribution 

6.4 If the Proposed Settlement is approved, the Settlement Distribution Scheme will (subject to the Court 

approving each of the amounts as fair and reasonable) provide for the following deductions to be 

made from the Settlement Sum, prior to individual Registered Group Member entitlements being 

calculated:  

(a) an amount of $10,530,000 to be paid to PFM, calculated as 39% of the Settlement Sum, which 

is an amount in respect of the Group Costs Order (see paragraph 5.2 above); 

(b) an amount of about $10,000, to be paid to the plaintiff, for the reasonable time and costs 

incurred in prosecuting the Class Action on behalf of Group Members; 

(c) an amount to be paid to the administrator of the Settlement Distribution Scheme, for the costs 

associated with administration of the Settlement Distribution Scheme, which at this point in 

time are not possible to be estimated with certainty. On or around 3 July 2026, PFM will write 

to Registered Group Members in respect of the estimated costs of the proposed Settlement 

Distribution Scheme; and 

(d) any other amount as determined by the Supreme Court of Victoria as being fair and 

reasonable. 

6.5 If the Court approves the Proposed Settlement, a settlement administrator will be appointed in order 

to distribute the Settlement Sum to Registered Group Members and administer the settlement in 

accordance with the Settlement Distribution Scheme under the directions of the Court.  

https://protect.checkpoint.com/v2/r04/___https:/www.supremecourt.vic.gov.au/sites/default/files/2024-08/GCO%20Ruling%20*5B2024*5D%20VSC%20365.pdf___.Y3A0YTpwaGlmaW5uZXltY2RvbmFsZDpjOm9mZmljZTM2NV9lbWFpbHNfYXR0YWNobWVudDplYmQ0Mzc1ZDBhYTg2MDY5MGNmZmNmYWUzYmQwNzU4Mzo3OjRiMGU6ZTZmMjFhM2NhZjBjMjVlNGNlMDM5NGMyZGE2ZTMzN2ViMjQxNmM3YzFmMmUyNmZmNTU0ODc1OGVlNGIyZmZjYjpwOlQ6Tg
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7 PROCESS FOR SETTLEMENT APPROVAL 

7.1 The Proposed Settlement will only take effect if it is approved by the Court. In deciding whether to 

approve the Proposed Settlement, the Court will consider whether the Proposed Settlement is fair 

and reasonable and in the interests of the Group Members as a whole. 

7.2 The Court will have a hearing at 10:30am AEST on 15 September 2026 to determine whether to 

approve the Proposed Settlement (Settlement Approval Hearing).  

8 WHAT STEPS CAN GROUP MEMBERS NOW TAKE? 

OPTION 1 – DO NOTHING  

8.1 If you are a Registered Group Member and you are in favour of the proposed settlement, there is 

nothing you need to do in response to this Notice. If the Proposed Settlement is approved, the 

administrator of the Settlement Distribution Scheme will contact you with further information about 

the settlement distribution process and any actions you may be required to take to receive a 

distribution under the Settlement Distribution Scheme. You are encouraged to refrain from contacting 

Phi Finney McDonald unnecessarily in order to keep costs to a minimum. 

 

OPTION 2 – REQUEST FURTHER INFORMATION 

8.2 If you would like to review the Deed of Settlement, the materials in support of the Settlement Approval 

Application or the proposed Settlement Distribution Scheme (including the Loss Assessment 

Formula) you may make a request to Phi Finney McDonald by email to: 

eclipxshareholders@phifinneymcdonald.com. The request will only by granted if you first sign a 

confidentiality undertaking provided by Phi Finney McDonald. The proposed Settlement Distribution 

Scheme will be available on and from 3 July 2026. The plaintiff’s primary materials in support of the 

Settlement Approval Application will be available on and from 31 July 2026. Any response received 

by PFM to this material prior to the Settlement Approval Hearing will be provided to the Court for its 

consideration. 

OPTION 3 – OBJECT TO THE PROPOSED SETTLEMENT  

8.3 All Group Members are entitled to object to the Proposed Settlement. If you are a Registered Group 

Member, doing so will not affect your eligibility to participate in the Proposed Settlement in the event 

it is approved. 

8.4 If you wish to object to the Proposed Settlement, then by 4.00pm AEST on 17 July 2026 you must 

either: 

(a) complete and submit complete and submit the Online Notice of Objection through the Supreme 

Court of Victoria website at https://www.supremecourt.vic.gov.au/areas/group-

proceedings/fleetpartners-group-class-action/objection : or 

(b) complete and sign a Notice of Objection (which is at the end of this document) and send it 

along with any evidence (by way of affidavit), documents in support of the objection and any 

written submissions (of no more than 2 pages in length) to the Supreme Court of Victoria by 

email to eclipxclassaction@supcourt.vic.gov.au. 

8.5 A copy of the Notice of Objection is attached as Schedule 1 to this document. 

8.6 If you lodge a Notice of Objection, you may also address the Court (either by yourself or by your 

legal representative) at the Settlement Approval Hearing. 

mailto:eclipxshareholders@phifinneymcdonald.com
https://protect.checkpoint.com/v2/r04/___https://www.supremecourt.vic.gov.au/areas/group-proceedings/fleetpartners-group-class-action/objection___.Y3A0YTpwaGlmaW5uZXltY2RvbmFsZDpjOm9mZmljZTM2NV9lbWFpbHNfYXR0YWNobWVudDo0NjQyNjMxNmJhZmQ4NmQzYjM5YmUzYTY2OGYyYTU3Mzo3OmI4NGM6Y2RhZTdlZWIxYTZjMjc3MTYwZTJhNjcwNmJmOTk4M2IzODBjMTAzMWFhNTA3MDU5NDJmMWM2MmFiYTIxOGM3OTpwOkY6Tg
https://protect.checkpoint.com/v2/r04/___https://www.supremecourt.vic.gov.au/areas/group-proceedings/fleetpartners-group-class-action/objection___.Y3A0YTpwaGlmaW5uZXltY2RvbmFsZDpjOm9mZmljZTM2NV9lbWFpbHNfYXR0YWNobWVudDo0NjQyNjMxNmJhZmQ4NmQzYjM5YmUzYTY2OGYyYTU3Mzo3OmI4NGM6Y2RhZTdlZWIxYTZjMjc3MTYwZTJhNjcwNmJmOTk4M2IzODBjMTAzMWFhNTA3MDU5NDJmMWM2MmFiYTIxOGM3OTpwOkY6Tg
mailto:eclipxclassaction@supcourt.vic.gov.au
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OPTION 4 – UNREGISTERED GROUP MEMBERS ONLY 

8.7 If you are an Unregistered Group Member who would like to apply for the Court to consider your late 

registration (in order to be a Registered Group Member), you must provide evidence of your 

circumstances, addressing why you did not register on time. Your evidence must be in the form of 

an affidavit, which may also include (as annexures) any documents in support of your application. 

You may also provide written submissions (of no more than 2 pages).  

8.8 You must submit your affidavit and any submissions to the plaintiff’s solicitors at 

eclipxshareholders@phifinneymcdonald.com by no later than 4.00pm AEST on 17 July 2026. The 

Court has ordered that the plaintiffs’ solicitors collect all applications, evidence and submissions for 

late registration and provide them to the Court.  

8.9 If you do intend to obtain independent legal advice you should do so immediately. 

9 FURTHER QUESTIONS ABOUT THE CLASS ACTION 

9.1 If there is anything of which you are unsure, or you have any questions about the Notice, your status 

as a Group Member, or the Proposed Settlement, in the first instance you should contact Phi Finney 

McDonald by emailing eclipxshareholders@phifinneymcdonald.com or, alternatively, by telephone 

on (03) 9134 7100. You may also seek your own legal advice. 

 

SCHEDULE 1 

 

OPTION 3 – NOTICE OF OBJECTION TO PROPOSED SETTLEMENT 

 

S ECI 2023 05208  

 

BETWEEN:  

 

ROSS ANDREW GAWLER                

Plaintiff 

 

-and-  

 

FLEETPARTNERS GROUP LTD (ACN 131 557 901)         

Defendant 

 
 

TO: eclipxclassaction@supcourt.vic.gov.au  

A. DETAILS OF GROUP MEMBER OBJECTING 

Name of person completing 
the Notice of Objection: 

 

ONLY COMPLETE THIS NOTICE IF YOU DO NOT WANT THE COURT TO APPROVE THE 

PROPOSED SETTLEMENT 

 

Unregistered group members who wish to apply for late registration should not complete this form.  

Instead, follow the steps outlined in OPTION 4 of the Notice to Group Members 

mailto:eclipxshareholders@phifinneymcdonald.com
mailto:eclipxshareholders@phifinneymcdonald.com
mailto:eclipxclassaction@supcourt.vic.gov.au
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Capacity of person 
completing Notice of 
Objection (select one) 

 
 Group Member; 

 
   Director  of  [company  name  including ACN/ABN] 

 .................................................................................................................. ; 

 
 Executor for the Estate of [name]...................................................... ; 

 
 Power of attorney for [name] ........................................................... ; 

 Solicitor acting for 
 
[name] ....................................................................................................... ; 

Telephone: 
 

Email: 
 

 

 
Postal address: 

 

 

HIN/SRN under which ECX 
securities were traded (if applicable) 

 

Total number of ECX securities held 
by the objector at close of trade on 7 
November 2017 (even if nil) 

 

For each acquisition of ECX securities 
during the period 8 November 2017 
and 10:35am AEDT on 20 March 2019 
(inclusive): 

(a) The date of acquisition 

(b) The quantity of securities 
acquired; and 

(c) Total amount paid (including 
brokerage where provided). 
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For each sale and/or disposal of ECX 
securities during the period 8 
November 2017 and 10:35am AEDT 
on 20 March 2019 (inclusive): 

(a) The date of sale or disposal; 

(b) Quantity of securities sold or 
disposed of; and 

(c) Total amount received (excluding 
brokerage). 

 

 
Registered Group Member 

 Yes 

 No 

 Unsure 
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B. REASONS 

Explain why you object to the proposed settlement. Please include all details that you think relevant. If you 

are completing this form online there is a 2,000 character limit. 
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C. SUBMISSION AND EVIDENCE 

 I attach submissions and/or evidence in support of my objection (limited to 2 

pages) 

 I do not attach any submissions or evidence in support of my objection, but 

wish for my objection to be considered based on my reasons set out above 

(please tick one of the above options) 

 

D. ATTENDANCE AT HEARING ON 15 September 2026 at 10:30AM: 

At the hearing: 

 I will not appear at the settlement approval hearing but I wish for my submission 

and/or evidence to be considered at the hearing in my absence 

OR 

 I will appear on my own behalf 

 I will be represented by a lawyer: [insert name]……………………………… 

 

E. SIGNING OF NOTICE: 
 

 

………………………………………………………................. 

Please sign notice here 
 

 

Date:…………………………….. 

 

IMPORTANT NOTE – if you want this form to be considered by the Court you must ensure 
that you complete this form online via the Supreme Court of Victoria website OR ensure 
that it reaches the Supreme Court of Victoria at the email address above by 4:00pm (AEST) 

on 17 July 2026. 

 


