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Federal Court of Australia
District Registry: Victoria Registry
Division: General No: VID564/2020

MICIULIS SUPERANNUATION PTY LTD
Applicant

CIMIC GROUP LIMITED
Respondent

ORDER

JUDGE: Justice Neskovcin

DATE OF ORDER: 20 December 2024

WHERE MADE: Melbourne

THE COURT ORDERS THAT:

Notice of Proposed Settlement and Approval Hearing

1. Pursuant to ss 33X and 33Y of the Federal Court of Australia Act 1976 (Cth), the 

form and content of the notice of proposed settlement to Group Members set out in 

Annexure A to these orders (Settlement Notice) is approved.

2. Pursuant to ss 33X and 33Y of the Federal Court Act, the Settlement Notice is to be 

distributed according to the following procedure:

(a) In the week commencing 20 January 2025, the applicant shall cause a copy of 

the Settlement Notice to be sent to the last known email address (and to the 

extent that there was no email address provided or any email sent experiences 

a delivery failure, sent by post to the last known address) of:

(i) each Group Member who has registered in accordance with paragraphs 

9 or 10 of the orders made by Justice Button on 26 April 2023 (26 

April Orders) (Registered Group Member); and
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(ii) each Group Member who, as at the date of these orders, otherwise has 

unsuccessfully attempted to register their claim in response to the 

notice the subject of paragraph 7 of the 26 April Orders (Late 

Registered Group Members).

(b) In the week commencing 20 January 2025, the respondent shall, with the 

assistance of its share registry, cause the Settlement Notice to be sent:

(i) by email to any security holder on the Confidential Group Member List 

(as prepared pursuant to paragraph 7(a) of the 26 April Orders) that has 

an email address recorded on the share register; and 

(ii) to the extent that any security holder on the Confidential Group 

Member List does not have an email address recorded on the share 

register, by prepaid ordinary post to that security holder at the address 

recorded for that person on the share register;

(c) the applicant shall cause a copy of the Settlement Notice to be displayed on the 

website of the applicant’s solicitors at 

https://phifinneymcdonald.com/action/cimic-class-action/ as soon as possible 

following the making of these orders and to remain continuously so displayed 

up to and including the hearing of the settlement approval application 

(Settlement Approval Application); and

(d) the applicant shall cause a copy of the Settlement Notice to be displayed on the 

website of Omni Bridgeway Ltd at 

https://portal.omnibridgeway.com/cases/register/cimic-group-overview as 

soon as possible following the making of these orders and to remain 

continuously so displayed up to and including the hearing of the Settlement 

Approval Application.

3. The Settlement Notice (including the forms annexed thereto) may be amended by the 

applicant before it is emailed, posted or published in order to correct any postal, 

website, email address or telephone number or any typesetting or typographical error.

4. The disbursement costs of and incidental to the procedure set out in paragraph 2 

(including paragraph 2(b)) and paragraph 3 shall be paid by the applicant.
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Notice of Estimated Distribution

5. Pursuant to ss 33X and 33Y of the Federal Court Act, the form and content of the 

notice of proposed distribution to Registered Group Members set out in Annexure B 

to these orders (Notice of Estimated Distribution) is approved.

6. By 3 February 2025, the applicant’s solicitors shall cause the Notice of Estimated 

Distribution to be sent to Registered Group Members and Late Registered Group 

Members by the same means contemplated in paragraph 2 above.

7. Within 14 days of the applicant’s solicitors receiving the information in sub-

paragraph (b) below, the applicant’s solicitors shall cause the Notice of Estimated 

Distribution to be sent to any Group Member who:

(a) attempts to register their claim in response to the Settlement Notice by 

completing the Notice of Objection to Proposed Settlement and submits prior 

to the deadline in paragraph 9 below; and

(b) provides sufficient trading data and claimant data in support of their 

registration,

(Further Late Registered Group Members) by the same means contemplated in 

paragraph 2 above

8. The Notice of Estimated Distribution may be amended by the applicant before it is 

emailed, posted or published in order to correct any postal, website, email address or 

telephone number or any typesetting or typographical error.

Group Member Objections

9. Pursuant to s 33ZF of the Federal Court Act, 4:00pm AEDT on 3 March 2025 is fixed 

as the date by which any Group Member who wishes to object to the Proposed 

Settlement (as that term is defined in the Settlement Notice), or any aspect of it, must 

file a completed Notice of Objection to Proposed Settlement in the form annexed to 

the Settlement Notice, by both sending it to the Victorian Registry of the Federal 

Court of Australia by email at vicreg@fedcourt.gov.au and by sending it to the 

applicant’s solicitors by email at cimicshareholders@phifinneymcdonald.com.
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10. Any Group Member providing to the Court and the applicant’s solicitors a Notice of 

Objection, must at the same time file with the Court any evidence and written 

submissions upon which the Group Member relies in support of the Notice of 

Objection by both sending it to the Victorian Registry of the Federal Court of 

Australia by email at vicreg@fedcourt.gov.au and by sending it to the applicant’s 

solicitors by email at cimicshareholders@phifinneymcdonald.com.

11. The Notice of Objection shall be deemed to have been received by the Court at the 

time it was received by the applicant. 

12. The applicant, Omni Bridgeway (Fund 5) Australian Invt. Pty Ltd and the respondent 

have leave to inspect the Court file and to copy, or to obtain from the chambers of 

Justice Neskovcin, any Notice of Objection filed with the Court.

13. By 4:00pm on 11 March 2025, the applicant’s solicitors shall provide to the 

respondent’s solicitors a copy of any documents received by them pursuant to 

paragraphs 9, 10 and 12 above.

Costs Reference

14. Pursuant to s 33ZF(1) and/or s 37P(2) and/or s 54A of the Federal Court Act, and 

Division 28.6 of the Federal Court Rules 2011 (Cth), Roland Matters (Costs 

Referee) is appointed for the purpose of conducting an inquiry (Reference) and 

making a report in writing to the Court (Report) stating, with reasons, the Costs 

Referee’s opinion on the following two issues:

(a) the reasonableness of the applicant’s legal costs for work done up to the date 

of the Settlement Approval Hearing (including costs anticipated and yet to be 

incurred as at the date of the Report); and

(b) the reasonableness of the sum proposed for administration of the Settlement 

Scheme (as that term is defined in the Settlement Notice).

15. On or before 19 February 2025, or such further date as the Court may determine, the 

Costs Referee is to submit the Report to the Court in accordance with r 28.66 of the 

Rules, addressed to the chambers of Justice Neskovcin. Unless the Court so orders, 

the Costs Referee’s fees shall not exceed $30,000 inclusive of GST.
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16. The cost of preparing the Report and the Reference shall be deducted from the 

settlement sum prior to any distribution of the settlement sum to eligible Group 

Members, if the settlement is approved.

17. The Costs Referee shall provide a copy of the Report to the applicant’s solicitors by 

the deadline referred to in paragraph 15 above.

18. The Costs Referee is not bound to conduct the Reference in accordance with the rules 

of evidence; and in the Report shall, to the extent it is necessary for the Costs Referee 

to make any findings of fact in order to express their opinion on the issues:

(a) make a statement of the facts found by the Costs Referee from which the Court 

may draw such inferences as it thinks fit; and/or

(b) submit any matter arising on the Reference for the decision of the Court, and 

provide alternative opinions on the issue, depending on how the Court 

determines the matter submitted to the Court.

19. If, for any reason, the Costs Referee is unable to comply with the order for delivery of 

the Report to the Court by 19 February 2025, the Costs Referee is to communicate 

that fact to the chambers of Justice Neskovcin as soon as it becomes apparent to the 

Costs Referee that they will be unable to do so.

20. The Costs Referee has liberty to seek directions with respect to any matter arising in 

connection with the Reference.

Timetable for Settlement Approval Application

21. On or before 12 March 2025, the applicant is to file and serve:

(a) evidence in relation to the Settlement Approval Application; and

(b) an outline of submissions in relation to the Settlement Approval Application.

22. On or before 18 March 2025, the respondent is to file and serve any:

(a) evidence in relation to the Settlement Approval Application; and 

(b) outline of submissions in relation to the Settlement Approval Application.
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23. On or before 20 March 2025, the applicant is to file and serve any submissions and/or 

evidence in reply to the evidence and outline of submissions of the respondent in 

relation to the Settlement Approval Application.

24. Until further order, the applicant has leave to file any submissions, affidavit or 

annexure or part thereof, in respect of which they seek confidentiality orders, by 

sending the document via email to the Associate of Justice Neskovcin, marked in the 

subject line with the words “Confidential and for the Court only”, and they are 

excused from any requirement to electronically file, or serve any such documents or 

any part thereon that is claimed confidential.

25. The Settlement Approval Application is listed for hearing at 10:00am on 

24 March 2025 (Settlement Approval Hearing), on an estimate of one day.

Vacation of Trial Date

26. Paragraph 1 of the orders made by Justice Button on 6 September 2023 is vacated.

Date orders authenticated: 20 December 2024

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.
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