
Prepared in the Victoria District Registry, Federal Court of Australia 

Level 7, Owen Dixon Law Courts, 305 William Street, Telephone 1300 720 980 

A NNEXURE A 

FEDERAL COURT OF ALIS'fRAUA NOTIICIE 

MESOBLAST SHAREHOU)EIR CLASS ACTION 

Horsky & Anor v Mesoblast Limited (ACN -:l fJ9 431 ,870;) (VID26B of 2022) 

1. WHAT IS THIS NOTICE? 

1.1 This notice relates to a class action commenced by !Mr Pau'.I Tilbor IHl.ornlky a nd Oiill Surveillance 
Australia Pty Ltd (ACN 092 979 498) (as trustee fo:r the D.A Lyncln Su[Perliulil•d) i(togetln,.eir, tln.e 
Joint Applicants) in the Federal Court of Australia (the C,ourt) agaiinst Mesob'.last Limited 
(Mesoblast) (this class action is referred to as the IMSB 1C!las,s Actiio1n}. 

1.2 The Court has ordered that this notice be sent for tln,e infornmraition of [Perso:ns wino m iglnt be 
members of the class on whose behalf the MS B Class Adion has been lbrouglnt and who may 
be affected by the action. 

1.3 If you purchased securities in MSB between 22 Febr,uaJry 2'018 t,o 17 IDecennber 2J():2G) 
(inclusive), you should read this notice carefully as ilt may affect your r ig hits .. 

1.4 As explained below, you may do 1 of 3 things in respolilse to this notice: 

(a) Register for the class action before ,4ip,m (AIES'f) orn '19 J\[P,lril :2024 ,(beii1ng itihe 
Registration Deadline), if you have not do:ne s.o alr,eady, arid ir,eimaiirn irn llihe class adtiorn:; 
or 

(b) Do nothing and remain a group member but risk losing the opportunity to receive monies 
if a settlement is reached ; or 

(c) Opt Out of the class action before 4pm (AEST} orn 19 ,April 21024 (being llihe Opt Out 
Deadline} if you do not wish to participate .. llf you opt out, y,.ou vliilll lose a ri1ght to any money 
compensation available in this class actiolil (but keep y,orur riigh'I to try and ,g,ekompelilsatiion 
in an action you may start yourself). 

1.5 Any questions you have concerning the matters ,.cornt.ai1ned iin tin is notice should not be directed 
to the Court. If there is anything in it that you do lilOt Ulilderst-and, pleas,e ruse tln•.e o.o:n'tact details 
in Section 4 below, or alternatively seek your own legal adviioe. 

2. WHY IS THIS NOTICE IMPORTANT? 

2.1 This notice provides important information about:: 

(a) who is eligible to participate in the MSB Class Adion; 

(b} what you need to do if you do not wish to participate irn ~he MSIB Class Actiorn., a:nd irnsitead 
wish to remove yourself (opt out) from [being a group member in tine MSB Class Actio:n; 
and 

(c} if you are eligible to participate, and do lilot w ish to opt out ftrom beiing a group member, 
how you can register for the MSB Class Action . 

2.2 While registration is not mandatory, failure to do so ccould lnave signiificalilt oornseguernces for 
your legal rights. If there is a settlement agreed between the p.arties., ltihe partiies intend t,o seek., 
at the stage of seeking the Court's approval o·f tine setltilemeinit, an order that group memb-.ers 
who do not register by the Registration Deadlilile w ill not lbe eliltiitil,ed to 1pantiiciipat,e i1n :any 
settlement that may be reached between the J,oint Appllicalilts and Mesoblasft wr~hou-1 leave of 
the Court. 
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3. AM I A GROUP MEMBER? 

Group membership 

3.1 You are a group member in the MSB Class Actiol'l iif dur,ing tt:he period ·fronn 22 FebruarJ 2018 
until the close of trading on 17 December 2020 (inclusiv,e) (the Clla'ililil Period) you: 

(a) acquired 'Mesoblast Securities' being: 

(i) an interest in fully paid ordinarJ shar,es irn IMesobl.ast on the Austr.a'lian Seculiities 
Exchange (ASX); or 

(ii) an interest in American Depository Rece:ipts {.ADR'·s) itraded Ol'il 11:he INASDAQ 
exchange under the symbol "MESO",; or 

(iii) an interest in securities traded over the cournter irn the United States with the symbol 
"MEOBF"; or 

(iv) long exposure to MSB shares by entering irnto equity sv;.ap c-o:nfiirmatio:ns il'l re~pect 
of MSB Shares; 

(b) suffered loss or damage (other than any 'Exclluded AIDIR ILoss' as defined below) by 
reason of the conduct of MSB, as alleged il'l 'ltihe Amel'ilded Stat,emel'ilt of iCllaiim; and! 

(c) do not fall into the category of persons excluded irom ~h.e IMSB Class Action as set ,cult at 
paragraph 3.2 below. 

3.2 The Joint Applicants' Amended Statement of Claim excludes some persons from lbeing group 
members in the MSB Class Action. Those persons are:: 

(a) a director or officer, a close associate, a related party_, a 1r,ella'tedl badly corporate, or an 
associated entity of MSB (as defined by the Corporations Act) or a .Jus~ice., R,e_giistrar, 
District Registrar or Deputy District Registrar of the High Court of Australia ,o:r 'ltihe Federal 
Court of Australia; 

(b) an officer, employee, or legal practitioner of either William Rob.erts Lawyers or Phii Fi:nrney 
McDonald; or 

(c) an expert or consultant engaged in relation to the IMSB Class Acltiol'l .. 

Excluded ADR Loss 

3.3 The Joint Applicants do not claim for loss or damage arisirng ·fronn the acquisition of ,an iinterest 
in ADRs traded on the NASDAQ exchange under the symlbo'l "MESO'' 1Ni~hil'l the per,iod of n 
December 2018 to 5 April 2020 (inclusive) where llihe purchaseir diid inot su!bmit :a requesl! for 
exclusion that was accepted by the US District Court for the SouVhe:rn Diistrictt of New Y,o:rk in 
the proceeding titled Kristal v. Mesoblast Limited, et: al. 

Further assistance 

3.4 If you need help determining whether you're a grO"up mem'ber, p!lease 1r,efer to (the 'Group 
Member Checklist' appearing at section 7 of this Notice. 

3.5 Otherwise, you can contact Omni Bridgeway using ~he col'iltact dle'taii'ls av:ai'lable at 
https://portal.omnibridgeway.com/cases/register/mesobllast-overview ,or ,email 
mesoblast@omnibridgeway.com for further assistance. 

4. INFORMATION ABOUT THE CLASS ACTION 

What is a class action? 

4.1 A class action is a proceeding that is brought by 10:ne ,or more persons r(the apIplicaInt1s) on 
their own behalf and on behalf of a group of oth•er [People {group membe·rs)., agairnstt 
respondent/s where the applicant/s and the group members have ·sinnilar dlaiims .against llihe 
respondent/s. 

4.2 An applicant in a class action does not need to see'k liihe col'lsen't of ,group rnem'bers to 
commence a class action on their behalf. However, group mem'be;rs can ,cease to !be group 
members by "opting out" of the class action. 
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4.3 Group members are bound by the outcome in the class action unless they have opted out of 
the proceeding. A binding result can happen in two ways: being, either, a judgment following 
a trial, or a settlement at any time. 

4.4 If there is a judgment or settlement of the class action, group members will not be able to 
pursue the same claims against the respondent and may not be able to pursue similar or 
related claims against the respondent in other legal proceedings. 

4.5 It is important that a group member seeks independent legal advice if they consider that they 
have claims against a respondent which are based on individual circumstances or are in 
addition to the claims described in the class action . 

What is the MSB Class Action? 

4.6 The MSB Class Action is brought on behalf of group members who acquired Mesoblast 
Securities during the Claim Period. 

4.7 The Joint Applicants in the MSB Class Action are represented by William Roberts Lawyers and 
Phi Finney McDonald (the Lawyers), and the class action is funded by Omni Bridgeway (Fund 
5) Australian lnvt. Pty Ltd and ICP Funding Pty Ltd (together the Funders). 

4.8 The Joint Applicants allege that during the Claim Period, Mesoblast: 

(a) breached its continuous disclosure obligations under the Corporations Act 2001 (Cth); and 

(b) engaged in misleading and deceptive conduct in contravention of the Corporations Act, 
the Australian Securities and Investments Commission Act 2001 (Cth) and the Australian 
Consumer Law, 

by failing to disclose information regarding the application of Remestemcel-L for the treatment 
of: 

(c) paediatric patients suffering from steroid-refractory acute graft versus host disease; and 

(d) patients with acute respiratory distress syndrome caused by the COVID-19 virus. 

4.9 The Joint Applicants further allege that they and group members suffered loss as a result of 
those alleged breaches. 

4.10 Mesoblast has denied the allegations made against it and is defending the action. 

4.11 The allegations made in the MSB Class Action are set out in full in the Joint Applicants' 
Amended Statement of Claim. Mesoblast's defences of those allegations are set out in ful l in 
its Amended Defence. Both the Statement of Claim and Defence are available at the website 
listed in section 4.12(a) below. 

Where can I obtain more information? 

4.12 Copies of relevant documents filed in the MSB Class Action, including the Amended 
Consolidated Statement of Claim and the Amended Defence, may be obtained by: 

(a) downloading them from the website of the Lawyers; or 

(b) contacting a District Registry of the Federal Court (contact details are available at 
www.fedcourt.gov.au) and paying the appropriate inspection fee. 

4.13 Please consider the above matters carefully. If there is anything about this notice you do not 
understand, or which you are unsure of, you should seek your own legal advice or contact 
Omni Bridgeway using the contact details provided 
https :/ /port a I.omni bridgewa y. corn/ cases/reg isle r/mesoblast-overview or email 
mesoblast@omnibridgeway.com . 
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5. WHAT ARE MY OPTIONS? 

5.1 If you are a group member, and have not already registered your claim, you have 3 options. 
There may be different consequences depending on which option you choose. 

Option 1 

Register 

• If you wish to register for the MSB Class Action, you may do so now by 
completing the online registration process available at 
https://portal.omnibridgeway.com/cases/register/mesoblast-overview by 
the Registration Deadline on 4pm (AEST) on 19 April 2024. 
Registrations received after this time will not be accepted with the result 
that you will be treated as having not registered for the class action. 

• If you wish to remain a group member and you have already entered into 
a retainer with Phi Finney McDonald or William Roberts Lawyers, or a 
funding agreement with Omni Bridgeway (Fund 5) Australian lnvt. Pty Ltd 
or ICP Funding Pty Ltd, in relation to the MSB Class Action, then you do 
not need to take any further steps in relation to this notice. If any further 
information is required from you and you have already provided your 
contact details to Phi Finney McDonald or William Roberts Lawyers, for 
the MSB Class Action, you will be contacted directly. 

• While registration is not mandatory, if you do not register it could have 
significant consequences for your legal rights. This is because the parties 
intend to seek an order which, if made, has the effect that group members 
who fail to register by the Registration Deadline will not be entitled to 
share in any benefits from any settlement that may be agreed. Such an 
order is proposed to be sought as part of a settlement approval 
application should a settlement be reached. 

• If you register, you will be bound by any settlement reached and will have 
the opportunity to share in any benefit resulting from the settlement. The 
settlement will be subject to Court approval and you may have to satisfy 
certain conditions before your entitlement to share in this benefit arises. 
You will also be bound by any final judgment and have the opportunity to 
share in the benefit of any favourable judgment. 

• As part of your registration, you will be asked to supply details of your 
trades in MSB securities between 22 February 2018 to 17 December 
2020 (inclusive). 

• If you do successfully register: 

o your claim wil l be included for consideration at a mediation which 
has been ordered to take place in the MSB Class Action; 

o you will be eligible to share in any benefits from any settlement; and 

o you will receive updates about the progress of the MSB Class 
Action, including any further notification approved by the Court if 
any further steps are required in order for you to receive a 
distribution from any settlement or judgment. 

• If you are unable to register on line or if you are unsure whether you have 
already signed up for the MSB Class Action, you can contact Omni 
Bridgeway using the contact details available at 
https://portal.omnibridgeway.com/cases/register/mesoblast-overview or 
email mesoblast@omnibridgeway.com. 
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Oetion 2 • If you do nothing before the Registration Deadline on 4pm (AEST) on 19 

Do Nothing 
April 2024 you will remain a grpup member and you will be bound by any 
orders made in the class action, and any judgment or approved 
settlement agreement in the proceeding as a group member. 

• However, you should note that by not registering in accordance with 
Option 1 outlined above, your legal rights could be adversely impacted. 
This is because, as explained above, the parties intend to seek an order 
which, if made, has the effect that group members who fail to register by 
the Registration Deadline will not be entitled to share in any benefits from 
any settlement that may be agreed .. 

• If such an order is made, you will not receive any payment from the 
settlement and you will be prohibited from bringing a further claim against 
MSB in relation to the same issues. 

• If no settlement is agreed, or the Court declines to make the order, you 
will not lose your rights to participate in the class action. 

Oetion 3 • If you do not wish to be involved in the MSB Class Action you must 

Oet Out 
complete an Opt Out Form in the form appearing at Schedule 1 to this 
notice and submit it directly to the Court using the details provided at the 
bottom of that Opt Out Form before the Opt Out Deadline on 4pm (AEST) 
on 19 April 2024. 

• Opt out notices received after this time will not be accepted and you will 
be treated as having not responded to this notice, and you will remain a 
group member. 

• By opting out of the MSB Class Action, you will: 

0 cease to be a group member in the MSB Class Action and will not 
be affected by, or entitled to the benefit of, any judgment or orders 
made in the MSB Class Action; 

0 not be entitled to receive any compensation for any damages award 
or settlement secured in the MSB Class Action; and 

0 be able to bring your own separate claim against MSB, provided 
that you issue Court proceedings within the time limit applicable to 
your claim. If you wish to bring your own claim against MSB, you 
should seek your own legal advice about your claim and the 
applicable time limit prior to opting out. 

• Each group member seeking to opt out should fi ll out a separate form. If 
you are opting out on behalf of a company or business please provide 
your name, the name of the company or business and your position within 
the company or business (e.g., director or partner). 



Prepared in the Victoria District Registry, Federal Court of Australia 

Level 7, Owen Dixon Law Courts, 305 William Street, Telephone 1300 720 980 

- 6 -

6. COSTS 

6.1 Group members who remain in the MSB Class Action are not liable to pay any "out of pocket" 
costs by remaining as a group member. 

6.2 The legal costs of the MSB Class Action are being funded by the Funders (with a portion being 
carried by the lawyers). The Funders have also agreed to meet any order requiring the Joint 
Applicants to pay MSB's costs for the MSB Class Action. 

6.3 If the class action is unsuccessful, group members will have no liability. 

6.4 If the class action is successful, in return for funding the class action, the Funders charge 
funding fees based on a percentage of the amount recovered in the class action. In the event 
of a settlement or judgment, the Joint Applicants and the Funders will apply to the Court for an 
order which will require every group member who is entitled to receive benefits in the MSB 
Class Action to pay a share of the costs in this class action and to pay the Funders a 
percentage of the amount of the benefit as commission for funding the proceeding. Such an 
order will not be made unless the Court is satisfied that it should be made. If such an order is 
sought, group members w ill be provided with further information and have an opportunity to 
object to it should they wish to do so. 

6.5 The Court will assess whether any amounts proposed to be deducted are fair and 
reasonable. You will be given a notice at that time informing you of the amount which it is 
proposed to be deducted and given an opportunity to tell the Court if you agree or disagree 
with what is proposed. 

6.6 The total amounts deducted for legal costs and the Funders' commission from any benefits 
payable to group members will never exceed the amount a group member may be entitled to 
in the event of a successful outcome. 
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7. GROUP MEMBERSHIP CHECKLIST 

# Q,u est1i,01n Arnswer II 
1. Are you: Y,es: Go to w .v 6 

a) a direct.or or ,offiiicer, .a dlos,e ass,.ociate., a 1r,ellated [Parity, a It/Jo:: Go to row 2 
related body corpo:rate., or :an ,assooiatted entrty of MSB (as 
defined by the Coirporatiorns Act) or .a .Jlust,ice., Registrar., 
IDistliict Reg i s',tra1r or Deputy D istr,iC:t Regist rar of \the IHligh 
Co·urtt ,of Aust r.allia or th,e Fed,e:ral Count ,of Australia.: or; 

b) a:n ,oflliic-er, employee, or legal pir.actitioner of eii~her W illiam 
IRd berts ILawyers or Ph i Finrney IMcDornald.: ,.o:r 

c) a:n ex[Pertl: or cansu'ltaint erngaged in relation Ito the IMSB Cllass 
Adian? 

2. Hetween 22 February 2G18 until tihe close of ibradirng o:n '17 IDecennber Y,es: Go to row 7 
21G20 (1i:ndlusive), did yo'u ac•quire arn irnterestt irn: It/Jo:: Go to row 3 
a } fullly paid ordinary shares irn IMesob'.last on th,e ASX? 

b j seour,ities traded ,over the cournter in the U rnited Stat1es w ith th,e 
symbol "MEO:SF"? 

c) lo;ng exp.osure to IMSB sha:res lby ,e:niterin_g iintto equity SV✓cljp 
,confirmat ions iin respect of shares irn Mesob'.last? 

3 .. Hetw-een ,either: Y,es: Go to row 7 

1) 22 Febnuarry 20·1B a rnd 12 IDecenn'ber 2018 :(inclusive); ,or It/Jo:: Go to row 4 

21 ,e Aprill 2020 .and 17 December 202,Q i( irndlL1sive); 

did you acquire arn iinterest in American Depository Reoeiplts {A.ID:R.s) 
lbraded orn tjhe NASDAQ ,exdhange under Vlile symbol "IMESO"? 

4 .. Hetw-een 13 December 201'8 and 5 Aplii'I 2020 ( inclusive) did yo·u Y,es:: Go to irow 5 
acquire an ii:nterest in ADRs traded on ~he INJASDAQ eXccharnge u nder 

]tj[Q: Go to row 9 ~he ·symbol "M ESO"? 

.5,. Diid you submit a requesit for exd lusi-o:n ~hat 'Mas :accepted lby the llJJS ~: Go torow 7 
Diistrict Court fo,r the Southerin Distliict ,of N ev-, York irn the proceedirng 

It/Jo: Go to row 8 
\titled Kristal v. ,Mes-o.b./ast !Limi ted, et; al. ? 

6 .. You are IIIIQT a 1gnoup menrn'ber !because you .are ,exdluded ·fronn the MSB C!lass Adion. This 
rn,otice does rno't :aflfec:t yom lega1I lii_ghts and you cfo inot n eed tto tta~e any furrth,e:r ,acti:orn .. 

7 .. Y1ou AIR.IE a group m ember, and \the Joint Applicarnts clainn loss and damage 10:n your beha11f 
iin respect of the Mesobllast .Seouliities you held dur,ing t he Claim P,e:riod. 

s .. You are IIIIOT a ,gr,oup nnem'ber iif you ,only acquired .a:n iin'.tere·st iirn IMesob'la:st .ADRs !between 
13 December 20t 8 and '5 .Apliil 2,020 arnd did inot ,submit :a 1r,equest for ,.exclusiion that w as 
accepted by the US IDistric:t Court ,of the :Soutth.em Diisltrict of IN/ew York 1i1n ttlhe IProoeeding 
M led K:rista.l v. :/J.4.es,oblast !Limited, ·et; al . 

9 .. You ar,e It/JOT a ,group member if you did rno'I [PUrdhase eliigii'ble Mesoblasit Seculiihes duriing 
ttihe Claim P,e1riod. 
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SCHEDULE 1 

Form 21 
Rule 9.34 

OPT OUT FORM 

Only complete this form if you wish to OPT OUT of the MSB Class Action 

Federal Court of Australia 

District Registry: Victoria 

Division: General 

PAUL TIBOR HORSKY 

First Applicant 

No. VID 268 of 2022 

OIL SURVEILLANCE AUSTRALIA PTY LTD (ACN 092 979 498) ATF D.A LYNCH SUPERFUND 

Second Applicant 

and 

MESOBLAST LIMITED (ACN 109 431 870) 

Respondent 

To: The Registrar 
Federal Court of Australia 
Victorian Registry 
305 Williams Street 
Melbourne VIC 3000 

................................ ............... ... .. ..................... ............................ ...... (Print Name), a group member in 
this representative proceeding, gives notice under section 33J of the Federal Court of Australia Act 
1976 (Cth), that they are opting out of the representative proceeding. 

Date: ....................................................................................................................... ................. . 

Signature: ................................................................................................................................ . 

Signed by (Print Name): ..................................................................................................... ..... . 

Group Member / Lawyer for the Group Member [Circle as appropriate] 
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Group Member Details 

Telephone: .............................................................................................................................. . 

Email.. ...................................................................................................................................... . 

Address: 

ACN/ABN (If a company or trustee): ....................................................................................... . 

HIN/SRN: ................................................................................................................................. . 

If the securities were acquired on behalf of another person/entity, name of that person/entity: 

If you are signing as the solicitor or representative of the Group Member: 

Name: ...................................................................................................................................... . 

Capacity in which you are signing: .......................................................................................... . 

Telephone: ............................................................................................................................... . 

Email.. ....................................................................................................................................... . 

Address: 


