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EDMUND HOW FEN YONG 
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WESTPAC BANKING CORPORATION (ACN 007 457 141) 
Respondent 

 

ORDER 
 

JUDGE: JUSTICE MIDDLETON 

DATE OF ORDER: 02 June 2021 

WHERE MADE: Melbourne 

 

THE COURT NOTES THAT: 

The Court makes these orders on the basis of the affidavit of Timothy Michael Luke Finney, 

dated 31 May 2021 (unaffirmed in accordance with paragraph 4 of the Special Measures 

Information Note dated 31 March 2020), which affidavit will be available for inspection on 

the Court file. 

THE COURT ORDERS BY CONSENT THAT: 

Opt Out 

1. Pursuant to section 33J of the Federal Court of Australia Act 1976 (Cth) (Act), 4:00pm 

(AEST) 25 August 2021 be fixed as the date before which a Group Member may opt 

out of the proceeding (Class Deadline). 

2. Pursuant to sections 33J and 33ZF of the Act: 

(a) By 23 June 2021, the Applicant shall publish an online form that shall be 

capable of securely recording: 

(i) the name of and contact information for each Group Member who 

wishes to opt out of this proceeding;  
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(ii) the consent of each such Group Member to opt out of the proceeding by 

way of electronic signature of the Group Member or their authorised 

agent (which may be a signature in the form of a typed name); and 

(iii) such other information that the Applicant considers reasonably necessary 

to record a Group Member’s intention to opt out of this proceeding. 

(b) Any Group Member who wishes to opt out of this proceeding must, before the 

Class Deadline, complete and submit (personally or through an authorised 

agent) the online form referred to at (a) above and provide an electronic 

signature (which may be a signature in the form of a typed name), which will be 

accepted as proof of the Group Member’s intention to opt out of this 

proceeding. 

(c) By 1 September 2021, the Applicant’s solicitors will cause to be filed and 

served on the Respondent a list of Group Members who have completed the 

online opt-out form and executed the electronic verification checkbox. Such a 

list will be deemed to constitute written notice submitted by each Group 

Member whose name appears on the list for the purposes of s 33J(2) of the Act. 

(d) Information submitted to the form referred to in (a) above shall be retained and 

used solely for the purpose of this Proceeding. 

(e) Pursuant to Rule 1.34 of the Federal Court Rules 2011, compliance with Rule 

9.34 is dispensed with to the extent necessary to effect paragraphs (b) and (c) 

above.  

Opt Out Notice 

3. Pursuant to section 33X of the Act, notice be given to Group Members of their right to 

opt out of the proceeding in the form set out at Annexure A to this order.  

4. The form and its content is approved for the purposes of section 33Y(2) of the Act.  

5. Pursuant to s 33Y of the Act, the Notice be given to the Group Members on or before 

30 June 2021 according to the following procedure: 
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(a) by 9 June 2021, the Respondent shall instruct its share registry to prepare a list 

of email contact details for all persons recorded on the Respondent’s share 

register who acquired an interest in Westpac Securities between 16 December 

2013 and 19 November 2019 (the Confidential Group Member List);  

(b) by 30 June 2021, the Respondent shall cause the Notice to be sent by a third 

party agreed between the Applicant and Respondent by email to any person or 

entity on the Confidential Group Member List that has an email address 

recorded on the share register;  

(c) the District Registrar of the Victorian Registry of the Federal Court of Australia 

shall cause the Notice to be posted on the website of the Federal Court of 

Australia, https://www.fedcourt.gov.au/law-and-practice/class-actions/class-

actions, and made available for inspection at the District Registry of the Federal 

Court in Sydney, Melbourne, Canberra, Brisbane, Adelaide, Perth, Hobart and 

Darwin continuously up to and including the Class Deadline; 

(d) the Applicant shall cause a copy of the Notice, together with copies of the 

Amended Originating Application and Amended Statement of Claim, Defence 

and these orders to be displayed on the website of the Applicants’ solicitors, 

http://phifinneymcdonald.com/projects/, and to remain continuously so displayed 

up to and including the Class Deadline.  

Other  

6. The costs related to establishing and maintaining the online portal containing the online 

opt out form shall be paid by in the first instance by the Applicant, but otherwise shall 

be costs in the Proceeding; and 

7. The reasonable costs charged by the Respondent’s share registries in connection with 

retrieving information requested by the Respondent in accordance with these Orders 

and the giving of the Notice to group members shall be paid in the first instance by the 

Applicant, but otherwise the costs of and incidental to the procedure set out above 

(including, for the avoidance of doubt, answering enquiries by group members and 

members of the public in relation to the Notice) shall be costs in the Proceeding. 

https://www.fedcourt.gov.au/law-and-practice/class-actions/class-actions
https://www.fedcourt.gov.au/law-and-practice/class-actions/class-actions
http://phifinneymcdonald.com/projects/
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Discovery 

8. Order 3 of the orders dated 27 October 2020 (as varied by subsequent orders) be varied 

to include 2 additional tranches for the Respondent to give discovery: 

(a) by 30 July 2021, a sixth tranche; and  

(b) by 27 August 2021, a seventh tranche.  

9. The date referred to in Order 8 of the Orders dated 27 October 2020 (as varied by 

subsequent orders) be extended to 3 September 2021.  

10. The date referred to in Order 15 of the Orders dated 27 October 2020 (as varied by 

subsequent orders) be extended to 7 October 2021.  

Case management hearing 

11. The matter be listed for a case management hearing at 10:15am on 8 October 2021. 

12. Liberty to apply on 48 hours’ notice. 

 

 

 

Date that entry is stamped: 2 June 2021 
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Annexure A – Form of Opt-Out Notice 
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