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BACKGROUND 

A. This Settlement Distribution Scheme establishes a procedure for distributing the Settlement 

Sum to be paid by or on behalf of the Respondents and GTL, pursuant to a settlement of the 

Proceeding which has been approved by the Court. It is to be read in conjunction with the Deed 

between the parties to the Proceeding. 

B. This Settlement Distribution Scheme does not become operative until Settlement Approval 

occurs. 

C. The Settlement Distribution Scheme provides for the following: 

(a) the appointment of an administrator of the Settlement Distribution Scheme; 

(b) the appointment of a trustee of the Settlement Distribution Fund;  

(c) the establishment of a procedure for the assessment of the individual claims of 

Registered Group Members by reference to a Loss Assessment Formula by which 

individual distributions will be calculated by the Administrator; and 

(d) distribution of the Settlement Sum in accordance with the procedures and priorities set 

out in this document. 

OPERATIVE CLAUSES: 

1. Definitions and Interpretation 

1.1 Definitions 
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The following definitions apply unless the context requires otherwise. 

Act means the Federal Court of Australia Act 1976 (Cth). 

Administrator means Paul Edward Zawa acting as the Court-appointed administrator of the 

Settlement Distribution Scheme. 

AmTrust means AmTrust Europe Limited. 

Applicant means Mr Raffaele Webb. 

Applicant’s Costs and Disbursements means an amount of $100,000 (or such other amount 

as is approved by the Court) in respect of the Applicant’s legal costs and disbursements, 

including the costs of obtaining Settlement Approval and administering the Settlement 

Distribution Scheme.  

Applicant’s Reimbursement Payment means an amount of $6,130 (or such other amount as 

is approved by the Court), being the Applicant’s own costs and expenses as approved by the 

Court as reasonably incurred while acting individually as representative applicant, on his own 

behalf and on behalf of all Group Members in the Proceeding.  

Assessment means the value of a Registered Group Member’s estimated distribution from the 

RGM Distribution Sum under this Settlement Distribution Scheme calculated by applying the 

Loss Assessment Formula contained in Schedule A to that Registered Group Member’s Trade 

Data. 

Assessment Notice means a notice to Registered Group Members, prior to distribution of the 

Settlement Sum, containing the Assessment. 

ASX means the Australian Stock Exchange. 

Business Day means a day other than a Saturday, a Sunday, or a day that is a public holiday 

in the City of Melbourne.  

Claims means: 

(a) the claims made (either directly or indirectly) by the Applicant or any Group Member in 

the Proceeding;  

(b) any claim (either direct or indirect) by the Applicant or any Group Member which is in 

respect of, or arises out of, the same or related circumstances to those raised in the 

Proceeding;  

(c) any claim, action, demand, suit or proceeding for damages, debt, restitution, equitable 

compensation, account, interest, injunction, specific performance or any other remedy 

that the Applicant or any Group Member has or may have, and which were raised in the 

Proceeding pursuant to section 33C of the Act against the Respondents or any of their 

Related Parties relating to or arising out of or in respect of (either directly or indirectly): 

(i) the matters the subject of the Proceeding or any part of the Proceeding or which 

are raised in the Proceeding or which are in respect of, or arise out of, the same 

or related circumstances to those raised in the Proceeding; and 

(ii) anything related to the Proceeding including, without limitation, any damage, 

loss, cost or expense suffered as a result of the matters the subject of the 

Proceeding or any part of the Proceeding or which are raised in the Proceeding, 

whether arising at common law, in equity or under statute or otherwise, 
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against the Respondents and their Related Parties jointly and severally.   

Claim Data means the following personal information for each Registered Group Member, as 

applicable: 

(a) name; 

(b) postal address; 

(c) email address;  

(d) telephone number; and 

(e) Trade Data. 

Claimant Database means the database and other records constructed and maintained by or 

on behalf of the Administrator, which contains the Claim Data for each Registered Group 

Member from information supplied to Phi Finney McDonald by Registered Group Members, as 

amended or altered according to the terms of this Settlement Distribution Scheme. 

Contingent Insurance Premium means approximately one third of the contingent component 

of the insurance premium for adverse costs insurance Therium paid, or is required to pay, to 

AmTrust, fixed at $393,870 or as otherwise approved by the Court in the course of Settlement 

Approval. 

Court means the Federal Court of Australia. 

Deed means the Deed of Settlement executed by the Applicant, the Respondents, Phi Finney 

McDonald, GTL and Therium, and binding on Group Members, as approved by the Court. 

Eligible Registered Group Members means Registered Group Members whose Assessment 

is equal to or greater than $10.  

Financial Information means: 

(a) bank account information to enable electronic payment of distributions; 

 

(b) tax file number (if applicable) for tax withholding purposes; and 

 

(c) street address for tax withholding purposes. 

First Respondent means GetSwift.  

First Settlement Payment means the payment made pursuant to paragraph 1(a) of Schedule 

1 to the Deed. 

GetSwift means GetSwift Limited (ACN 604 611 556). 

Group Member means those persons referred to in paragraph 2 of the Third Further Amended 

Statement of Claim, other than those persons who have opted out of the proceeding pursuant 

to section 33J of the Act. 

GTL means GetSwift Technologies Limited (BC 1250648). 

Loss Assessment Formula means the formulae by which distributions to Registered Group 

Members are calculated as contained in Schedule A. 

Phi Finney McDonald means Phi Finney McDonald Pty Ltd (ACN 618 727 905). 
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Proceeding means Federal Court of Australia proceeding number NSD580 of 2018. 

Registered Group Member means a Group Member who registered in accordance with 

paragraphs 6 and 7 of the orders of Justice Murphy dated 19 November 2021, and any other 

Group Members as approved by the Court. For the avoidance of doubt, the Applicant is a 

Registered Group Member.  

Related Parties means the related bodies corporate of a party as defined in the Corporations 

Act 2001 (Cth) and its past and present directors and officers. 

Relevant Period means 24 February 2017 to 19 January 2018 (inclusive).  

Respondents means the First Respondent and the Second Respondent.  

RGM Distribution Sum means 50% of the Settlement Sum, totalling $500,000.  

Second Respondent means Mr Joel McDonald.  

Second Settlement Payment means the payment made pursuant to paragraph 1(b) of 

Schedule 1 to the Deed. 

Settlement Approval means court orders approving the settlement of the Proceeding on the 

terms set out in the Deed and this Settlement Distribution Scheme pursuant to section 33V of 

the Act. 

Settlement Approval Date means the next Business Day after the date on which Settlement 

Approval occurs. 

Settlement Distribution Scheme means the terms of this document as approved by the Court 

(incorporating any amendments ordered by the Court), including any Schedules. 

Settlement Distribution Fund means the controlled monies account, opened by Phi Finney 

McDonald with a body corporate authorised by the Australian Prudential Regulation Authority 

under section 9 of the Banking Act 1959 (Cth) to carry on banking business, to hold monies on 

trust on behalf of the Applicant and Registered Group Members in accordance with the Deed.  

Settlement Sum means the total of the First Settlement Payment and the Second Settlement 

Payment, totalling $1,000,000.  

Shares mean ordinary securities in GetSwift. 

Therium means Therium Litigation Finance A IC (IC125471). 

Third Further Amended Statement of Claim means the Third Further Amended Statement of 

Claim filed on 19 February 2021 in the Proceeding. 

Trade Data means the following information for each Registered Group Member: 

(a) number of Shares as at the opening of trading on the ASX on 24 February 2017; 

(b) details of purchase and sale transactions of Shares in the Relevant Period, identifying 

separately, in respect of each transaction: 

(i) the date on which the transaction occurred; 

(ii) the number of Shares purchased or sold in the transaction; and 
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(iii) the total amount of consideration paid or received per transaction (including any 

commission paid in respect of purchases, and deducting any commission paid 

in respect of sales); and 

(c) any other information incidental to the above and as may be required by the Settlement 

Distribution Scheme or necessary for the application of the Loss Assessment Formula. 

Trustee means Phi Finney McDonald. 

1.2 Interpretation 

The following rules of interpretation apply unless the context requires otherwise: 

(a) headings are for convenience only and do not affect interpretation; 

(b) a reference to a Clause or Schedule is to a clause or schedule to this document unless 

otherwise specified; 

(c) the singular includes the plural, and the converse also applies; 

(d) a gender includes all genders; 

(e) if a word or phrase is defined, its other grammatical forms have a corresponding 

meaning; 

(f) a reference to a person includes a corporation, trust, partnership, unincorporated body 

or other entity, whether or not it comprises a separate legal entity; 

(g) a reference to dollars and $ is to Australian currency; 

(h) the word “include” (and its other grammatical forms) does not limit the meaning of the 

words preceding it; 

(i) no rule of construction applies to the disadvantage of any person because that person 

was responsible for the preparation of this Settlement Distribution Scheme or any part 

of it; and 

(j) a reference to anything done by any person includes a reference to the thing as done 

by a director, officer, servant, agent, personal representative, or legal representative if 

permitted to be so done by law or by any provision of the Deed or this Settlement 

Distribution Scheme. 

2. Administrator and Trustee 

2.1 Paul Edward Zawa, or should he become unavailable, another Principal Lawyer of Phi Finney 

McDonald, is appointed Administrator. 

2.2 The Administrator shall administer the Settlement Distribution Fund. The Administrator, at his 

discretion, may utilise the services of any persons employed by Phi Finney McDonald, 

barristers, experts, or any other service provider in administering the Settlement Distribution 

Fund in accordance with the Settlement Distribution Scheme. 

2.3 The Administrator is obligated to act: 

(a) properly on behalf of the Registered Group Members as a whole; 
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(b) impartially and independently, and accordingly to not act as the lawyer for any individual 

Registered Group Member in relation to their claim under the Settlement Distribution 

Scheme; and 

(c) in the interest of the body of Registered Group Members as a whole (for example, by 

avoiding delay in the administration of the Settlement Distribution Scheme) and to make 

decisions and exercise any discretion or function so as to ultimately benefit Registered 

Group Members as a whole, to the extent consistent with the Settlement Distribution 

Scheme. 

2.4 Phi Finney McDonald is appointed Trustee of the Settlement Distribution Fund. 

2.5 The Trustee shall make payments from the Settlement Distribution Fund in accordance with the 

direction of the Administrator. 

2.6 Following Settlement Approval, in accordance with clause 2.7 of the Deed, Phi Finney McDonald 

as Trustee shall hold the monies in the Settlement Distribution Fund subject to and in 

accordance with the directions of the Administrator, the terms of the Settlement Distribution 

Scheme and the Deed. 

2.7 Despite anything contained elsewhere in this Settlement Distribution Scheme, the Administrator 

may, in his absolute discretion and at any time, correct any error, slip or omission occurring in 

the course of the administration of the Settlement Distribution Scheme. 

2.8 Where the Applicant or a Registered Group Member is a Registered Group Member by virtue 

of acts done on their behalf, by a trustee, investment manager, responsible entity or agent, the 

Administrator may rely on any information, instruction or declarations provided by that trustee, 

investment manager, responsible entity, or agent as if it has been provided by the Applicant or 

that Registered Group Member themself. 

3. Order of Payments  

3.1 As soon as practicable after the Settlement Approval Date, the Administrator shall distribute the 

following monies received from the Settlement Sum : 

(a) the RGM Distribution Sum to Eligible Registered Group Members in accordance with 

the Loss Assessment Formula; 

(b) the Applicant’s Costs and Disbursements to Phi Finney McDonald; 

(c) the Contingent Insurance Premium to Therium; 

(d) the Applicant’s Reimbursement Payment to the Applicant; 

3.2 For the avoidance of doubt, the Administrator or Trustee may deduct monies from the 

Settlement Distribution Fund at any time, and in such manner as the Administrator or Trustee 

reasonably determines, for the purpose of providing for or discharging, any tax obligations that 

may or will arise, or have arisen, in respect of the Settlement Distribution Fund and this 

Settlement Distribution Scheme, including prior to any distribution of any monies from the 

Settlement Distribution Fund to any Registered Group Members. 

4. Assessment Notice 

4.1 As soon as practicable following Settlement Approval, the Administrator will cause the 

calculation of: 
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(a) the Assessment for each Registered Group Member using the Trade Data in the 

Claimant Database, in accordance with clause 4 of the Loss Assessment Formula; then 

(b) the Assessment for each Eligible Registered Group Member to the RGM Distribution 

Sum, in accordance with clause 5 of the Loss Assessment Formula.  

4.2 As soon as practicable after the steps taken in 4.1 to calculate the Assessment for each 

Registered Group Member, the Administrator will cause the Assessment Notice to be given to: 

(a) each Eligible Registered Group Member containing the distribution that Eligible 

Registered Group Member will receive; and 

(b) The balance of Registered Group Members advising that they are not an Eligible 

Registered Group Member and, accordingly, a distribution will not be made. 

4.3 If a Registered Group Member believes the Assessment Notice to be inaccurate, they may 

request a review by the Administrator within ten days of delivery of the Assessment Notice.  

4.4 If no request for review made in accordance with clause 4.3 above is received by the 

Administrator within 10 days of the delivery of the Assessment Notice, the Assessment Notice 

shall be deemed to be correct and the accuracy of the Assessment Notice shall be deemed to 

be accepted by a Registered Group Member. 

5. Distribution to Eligible Registered Group Members  

5.1 No distribution to Eligible Registered Group Members shall be made from the Settlement 

Distribution Fund until all Registered Group Members receive an Assessment Notice, and any 

review requested in accordance with clause 4.3 above has been completed. 

5.2 Once the steps under cl 5.1 have been completed, distribution to Eligible Registered Group 

Members shall occur in accordance with their corresponding Assessment Notice  and this clause 

5 as soon as is practicable. 

5.3 The Administrator may, at his discretion, deduct from the amount of a Eligible Registered Group 

Member’s distribution any transaction charge paid or payable by the Administrator in respect of 

an electronic transfer of or cheque for a distribution amount paid or payable to that Registered 

Group Member. 

5.4 If after the distribution of the RGM Distribution Sum to Eligible Registered Group Members: 

(a) any amount remains or is held in the Settlement Distribution Fund; or 

(b) any cheque remains un-presented for a period of 90 days,  

the amount shall be distributed to Phi Finney McDonald.  

6.  Immunity from Claims and Indemnities 

6.1 The distributions made pursuant to clause 5 (including distributions made by cheques that 

remain un-presented for 90 days), and the Assessment Notices sent to the balance of 

Registered Group Members, shall satisfy all Claims.  

6.2 To the extent that the Administrator engages the services of Phi Finney McDonald for the 

purpose of administering the Settlement Distribution Fund in accordance with this Settlement 

Distribution Scheme, Phi Finney McDonald will have no liability to the Administrator or any 

Registered Group Member who does not receive a distribution or receives a distribution in an 

incorrect amount arising from any: 
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(a) failure of a Registered Group Member to request and correct its Claim Data recorded 

on the Claimant Database in accordance with the Settlement Distribution Scheme; 

(b) incorrect or otherwise incomplete information provided by or on behalf of a Registered 

Group Member, including any Claim Data; 

(c) failure of a Registered Group Member to notify of an update to its contact details listed 

on the Claimant Database; and/or 

(d) failure by a Registered Group Member to request a review of an Assessment Notice in 

accordance with the Settlement Distribution Scheme; and/or 

(e) error or omission made by the Administrator and/or Phi Finney McDonald. 

6.3 The Administrator and the Trustee (and for the avoidance of doubt, any persons employed or 

engaged in accordance with the Settlement Distribution Scheme by him or it) shall be 

indemnified from the Settlement Distribution Fund in respect of taxation or any other liability 

attaching to the sums standing from time to time in any account or otherwise arising from or 

attaching to the exercise of the function of Administrator or Trustee, including for the avoidance 

of doubt: 

(a) costs associated with obtaining a tax file number; 

(b) costs associated with obtaining any taxation or accounting advice; 

(c) costs associated with preparing tax returns or associated documents; and 

(d) any taxation liability relating to or resulting from its role as Administrator or Trustee of 

this Settlement Distribution Scheme. 

6.4 The Administrator and the Trustee (and for the avoidance of doubt, any persons employed or 

engaged in accordance with the Settlement Distribution Scheme by him or it) in discharging any 

function or exercising any power or discretion conferred by this Settlement Distribution Scheme 

(or purporting to do so), shall not be liable to the Applicant or any Registered Group Member for 

any loss to the Applicant or any Registered Group Member, unless such loss has been caused 

by fraud on the part of the Administrator, the Trustee or any persons employed by it. 

6.5 Each Registered Group Member is responsible for obtaining their own taxation advice. 

6.6 The Administrator or the Trustee will not, and is not required to, provide or obtain any taxation 

advice or taxation rulings (class, public or private) concerning any taxation potentially payable 

by Registered Group Members in respect of settlement distributions. 

7. Supervision by the Court 

7.1 The Administrator or the Trustee may refer any issues arising in relation to the Settlement 

Distribution Scheme or the administration of the Settlement Distribution Scheme to the Court for 

determination. 

7.2 Any costs incurred in any such referral to the Court made by the Administrator shall be deemed 

to be a part of the Applicant’s Costs and Disbursements. 

7.3 The Administrator or the Trustee may refer any issue as set out in clause 7.1 by correspondence 

addressed to the Associate of the Judge supervising the administration of this Settlement 

Distribution Scheme, and save where the Court following such correspondence requires 

otherwise, the Administrator need not give notice of such reference to the Respondents, the 

Applicant, or any Registered Group Members. 
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8. Notice 

8.1 Any notice or document to be given (or delivered) pursuant to the Settlement Distribution 

Scheme shall be deemed to be given (or delivered) and received for all purposes associated 

with this Settlement Distribution Scheme if it is: 

(a) addressed to the person to whom it is to be given; and 

(b) either: 

(i) delivered, or sent by pre-paid mail, to that person’s postal address (being, in 

respect of any Registered Group Member, the most recent postal address 

recorded in the Claimant Database); and/or 

(ii) sent by email to that person’s email address (being, in respect of any Registered 

Group Member, the most recent email address recorded in the Claimant 

Database) unless a server through which it is transmitted produces a report that 

states that the email has not been sent to the inbox of the specified email 

address. 

8.2 A notice or document that complies with clause 8.1 will be deemed to have been given (or 

delivered) and received: 

(a) if it was sent by mail to an addressee in Australia, two (2) clear Business Days after 

being sent; 

(b) if it is sent by mail to an addressee overseas, five (5) clear Business Days after being 

sent; or 

(c) if it is sent by email, at the time it is sent. 

8.3 Where a Registered Group Member is not a natural person and where a person has been 

nominated as the contact in respect of several Registered Group Members, it is sufficient for 

the purpose of giving notice that any of the provisions of clause 8.1 are complied with in relation 

to that Registered Group Member or that nominated person, as the case may be. 

8.4 The Administrator’s address, telephone number and email address is as set out below unless 

and until the Administrator notifies the sender otherwise, and the giving of notice or any 

document to the Administrator may be done by email: 

Attention: Paul Zawa  

Telephone: 03 9134 7100 

Email: classactions@phifinneymcdonald.com 

9. Time 

9.1 The time for doing any act or thing under the Settlement Distribution Scheme may be extended 

by the Administrator in his absolute discretion or by an order of the Court. 

 

END OF SETTLEMENT DISTRIBUTION SCHEME 
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SCHEDULE A 

LOSS ASSESSMENT FORMULA 

 

IMPORTANT NOTE: This document is confidential.  It must not be disclosed to any other person 

without the consent of the Administrator. 

 

1. Definitions 

1.1 All terms defined in the Settlement Distribution Scheme also apply to this Schedule. 

 

2. Introduction 

2.1 This document sets out the manner in which each Registered Group Member’s distribution from 

the RGM Distribution Sum is calculated.  

2.2 Each Registered Group Member’s distribution is calculated in accordance with their Trade Data, 

as may be amended according to the provisions of the Settlement Distribution Scheme. 

 

3. Assumptions  

3.1 The calculation of each Assessment Notice for each Registered Group Member will proceed on 

the following general assumptions: 

(a) loss is suffered by the Registered Group Member at the time of acquisition of Shares in 

the Relevant Period (any such Shares acquired by a Registered Group Member during 

the Relevant Period being Claim Shares); 

(b) Claim Shares traded at an inflated price during the Relevant Period; 
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(c) the level of share inflation, and thus the measure of loss in acquiring Claim Shares, is 

calculated by reference to the inflation series annexed to this Schedule representing a 

reasonable assessment of daily inflation attributable to the Claims (Inflation Series);  

(d) the proceeds of selling Claim Shares in the Relevant Period (i.e., Claim Shares acquired 

and sold during the Relevant Period) mitigates loss suffered by that Registered Group 

Member, noting that such Claim Shares carry share inflation in their sale price, as they 

did when first acquired, albeit that the level of share inflation may not necessarily 

correspond. 

3.2 ‘Last-in, First-out’  

(a) The Loss Assessment Formula proceeds on the assumption that Claim Shares sold by 

a Registered Group Member during the Relevant Period are sold from holdings of 

shares the Registered Group Member purchased most recently in the claim period. This 

is known as the ‘Last-in, First-out’ approach (LIFO). Specifically, LIFO: 

(i) assumes that when a person sells a parcel of Claim Shares from a larger 

holding of such Shares, the Claim Shares so sold are those which the person 

purchased last, or most recently;  

(ii) means that where a Registered Group Member has Shares at the 

commencement of the Relevant Period (Opening Balance Shares), and then 

makes purchases of Claim Shares during the Relevant Period, any subsequent 

sales of Shares during the Relevant Period are in the first instance presumed 

to be sales of the most recent Claim Shares purchased, in reverse consecutive 

order;  

(iii) means that if the Registered Group Member’s holding of Claim Shares is 

exhausted by sales occurring during the Relevant Period, then this method 

assumes that further sales are sales of Opening Balance Shares; and 

(iv) means that if the Registered Group Member then makes further purchases of 

Claim Shares, then any subsequent sales during the Relevant Period are, 

again, presumed to be sales of those most recent Claim Shares in reverse 

consecutive order. 

3.3 Intra-period losses and gains 

(a) In the Inflation Series, a Registered Group Member may have sold Claim Shares during 

the Relevant Period in circumstances where the level of share price inflation was higher 

at the time of acquisition of the Claim Shares than it was at the time of sale. In those 

circumstances, the Registered Group Member would have incurred a nominal loss from 

a sale in those circumstances (Intra-Period Loss). 

(b) Similarly, in respect of the Inflation Series, it is also possible that a Registered Group 

Member may have sold Claim Shares during the Relevant Period in circumstances 

where the level of share price inflation was higher at the time of the sale of the Claim 

Shares than it was at the time of acquisition. In those circumstances, the Registered 

Group Member would have incurred a nominal gain from a sale in those circumstances 

(Intra-Period Gain). 

(c) Having regard to 3.3(a) and (b) above, the Loss Assessment Formula includes any 

Intra-Period Loss and Intra-Period Gain when assessing loss in accordance with the 

Inflation Series. 
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(d) If the LIFO calculation results in a Registered Group Member appearing to dispose of 

more Shares than were acquired (taking into consideration the Registered Group 

Member’s stated volume of Opening Balance Shares) at any time during the Relevant 

Period, then the Registered Group Member will be deemed to have held a sufficiently 

greater volume of Opening Balance Shares so as to ensure they do not hold a negative 

number of Shares at any time during the Relevant Period for the purposes of the LIFO 

calculation (i.e. that at all times during the Relevant Period the Registered Group 

Member held zero or more shares). For example: 

With an Opening Balance Share holding of zero, an acquisition of 50 Shares, 

followed by a disposal of 100 Shares, followed by an acquisition of 100 Shares, 

the Registered Group Member will be assumed to have held at least 50 

Opening Balance Shares for the purpose of calculating that Participating Group 

Member’s loss pursuant to the Loss Assessment Formula. 

4. Formula for Determining who is an Eligible Registered Group Member 

4.1 To determine who is an Eligible Registered Group Member, the following formula is applied for 

each Registered Group Member (Eligibility Formula): 

Inflation Series LIFO loss 

X      RGM Distribution Sum Aggregate losses of all Registered Group 

Members 

 

4.2 In the Eligibility Formula: 

(a) Inflation Series LIFO loss is the Registered Group Member’s loss in dollars, on a share 

price inflation basis, using a LIFO methodology as set out in this Loss Assessment 

Formula to apply the Inflation Series to their Trade Data; and 

(b) Aggregate losses of all Registered Group Members is the total of all losses of 

Registered Group Members in dollars, calculated in accordance with (a). 

4.3 If the Eligibility Formula results in a value: 

(a) less than $10, the Registered Group Member is not an Eligible Registered Group 

Member and will not receive a distribution; 

(b) equal to or greater than $10, the Registered Group Member is an Eligible Registered 

Group Member and will receive a distribution in accordance with clause 5 below.  

5. Formula for Eligible Registered Group Member Assessment and distribution 

5.1 An individual Eligible Registered Group Member’s pro rata entitlement to the RGM Distribution 

Sum is calculated using the following formula (Distribution Formula): 

Inflation Series LIFO loss 

X      RGM Distribution Sum Aggregate losses of all Eligible Registered 

Group Members 
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5.2 In the Distribution Formula: 

(a) Inflation Series LIFO loss is the Eligible Registered Group Member’s loss in dollars, 

on a share price inflation basis, using a LIFO methodology as set out in this Loss 

Assessment Formula to apply the Inflation Series to their Trade Data; and 

(b) Aggregate losses of all Eligible Registered Group Members is the total of all losses 

of Eligible Registered Group Members in dollars, calculated in accordance with (a). 
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